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On a small street in downtown Beijing stands a car repair shop with a proactive
approach for customised service. In the window, a triangular sign links three
options: high quality, fast service, low price. “Pick any two”. Meanwhile a man in a
black suit walks in distressed that his car has just broken down. Seeking repairs
and on a tight schedule, the man opts for high quality and fast service but pays a
hefty price. A few weeks pass and the man returns to pick up his car only to find it
is still not fixed. He is horrified and demands from the manager “why can’t I have
all three options”? The manager replies with a wry smile, “Ahh” you must first help
me help you.
 
Like the car repair shop arbitration today also faces a similar trade off. No longer
are the days of a golden age of cheap and cheerful arbitration a viable choice, but
today at best only two of the three options are possible. This dissertation argues
the solution to the problem is Autopoietic theory, where law is seen as an
“operatively closed” self-referential system which behaves “autopoietically”. By
relying on the difference between law and non-law, it produces law from law by
granting normative value to the relevant communications. In doing so laws
function the “stabilisation of normative expectations” is maintained, which in turn
reduces unnecessary delays and transaction costs.
 
Yet the process of evolving arbitration from just merely a tool of alternative
dispute resolutions, towards a system that can generate legal certainty ultimately
depends on this: whether or not the business community is willing to help
arbitration develop. This dissertation takes a step towards trying to break the
deadlock and focuses specifically on: (1) whether Chinese commercial arbitration













its evolution, (3) the challenges and limitations for autopoietic development in
Chinese arbitration institutions.
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